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[PROPOSED] FINAL PARTIAL JUDGMENT AND DECREE ON WATER  

RIGHTS FOR THE GALLINAS RIVER SECTION 

 

 THIS MATTER comes before the Court upon the Motion of the State of New Mexico 

(“State”) for entry of the Final Partial Judgment and Decree on Water Rights for the Gallinas 

River Section (“Decree”).  The Court, having considered the pleadings and orders previously 

filed or entered, having heard and considered any objections thereto and being fully advised in 

the premises, FINDS: 

1.  The Court has jurisdiction over the subject matter and parties in this action. 

2. This cause of action, Court No.CV-WB-01-001, is a general adjudication of all rights to 

divert, impound, store, and beneficially use the public surface waters of the Gallinas River, a 

tributary of the Pecos River stream system, pursuant to NMSA 1978 Sections 72-4-13 through -

19.  This section of the adjudication also includes specified related rights to beneficially use 

groundwater from the Gallinas River stream system as defined in the subfile orders for subfiles 

GR-22.5 and GR-22.7 and in the Amended Judgment and Decree Re City of Las Vegas’ 

Appropriative Water Rights Claims filed March 1, 2011.  
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3. This Decree is entered for the Gallinas River adjudication in accordance with NMSA 

1978, Section 72-4-19 (1907), for all water rights, described in paragraph 2 above, which are 

located within the boundaries of the Gallinas River section.   

4. The City of Las Vegas has water rights from the Gallinas River stream system that were 

decreed in the Amended Judgment and Decree Re City of Las Vegas’ Appropriative Water Rights 

Claims, filed March 1, 2011 (“City’s Amended Judgment”).   

5. The boundaries of the Gallinas River section are depicted in the Appendix.  

6. This Decree does not determine, affect, or adjudicate any claims to use groundwater 

within the boundaries of the Gallinas River section not specified herein.  Those claims will be 

adjudicated in separate proceedings in an Upper Pecos Underground Basin adjudication.   

7. Notice of the deadlines for filing and serving Inter Se Objections and Notices of Intent to 

participate in inter se objections to any water rights previously adjudicated in a subfile order and 

described in this Decree was served by mail and publication on all parties to this action, all 

known Gallinas River section water right claimants, and all known and unknown potential 

claimants of water rights in the Gallinas River section.  

8.  Throughout the course of these proceedings, all such parties and claimants to the use of 

water in the Gallinas River section were provided with sufficient legal notice of all proceedings 

to adjudicate their water rights claims and adequate notice of all inter se proceedings and 

provided a full and fair opportunity to be heard on any objections prior to the Court’s decision to 

enter this Decree.   

9. The subfile orders and this Decree are not to be construed in any manner as making any 

findings of fact determining the rights, title, or ownership of any person or parties in, to or 

against any of the lands and water rights described, or any part or parcel thereof.   



EXHIBIT 1 

[Proposed] Final Partial Judgment and Decree 

Page 3 of 5 
 

10. Beneficial use is the basis, the measure and the limit of all of the water rights decreed 

herein. 

11. The Appendix attached to this Decree summarizes the water rights adjudicated and 

decreed herein.  Copies of the Appendix may be obtained from the Court or the Office of the 

State Engineer.   

12. The substantive elements of the water rights are those adjudicated by subfile orders, 

consent orders, default judgments and any other orders adjudicating individual water rights and 

any subsequent orders of the Court.  

13. This Decree is a final adjudication of all surface water rights beneficially used on lands 

located within the Gallinas River section and specified related rights to beneficially use 

groundwater from the Gallinas River stream system as defined in the subfile orders for subfiles 

GR-22.5 and GR-22.7 and in the Amended Judgment and Decree Re City of Las Vegas’ 

Appropriative Water Rights Claims filed March 1, 2011.  

14. The water rights adjudicated herein may be in the future subject to general inter se 

proceedings involving adjudicated water rights of the Pecos River stream system and its 

tributaries.   

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT: 

A.  As set forth in previously filed orders, summarized in the Appendix attached to this 

Decree, or as modified by Inter Se Proceedings, all rights to the use of the waters of the Gallinas 

River section are finally adjudicated by this Decree.  The subfile orders or other Court orders that 

determine those water rights are expressly approved and confirmed as valid as of the date of the 

entry of the individual subfile order or other Court order.  
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B. This Decree incorporates the water rights of the City of Las Vegas adjudicated in the 

Amended Judgment and Decree Re City of Las Vegas’ Appropriative Water Rights Claims, filed 

March 1, 2011.   

C. The Appendix is incorporated by reference as though fully set forth herein.  In the event 

there is a discrepancy between a description of water rights set forth in the Appendix and the 

specific subfile order or other Court order that determines that right, the specific order is 

controlling.  

D. The claimants whose water rights are adjudicated herein, and their successors-in-interest, 

are hereby enjoined from diverting, impounding, storing, or using the public surface waters of 

the Pecos River stream system except in strict accordance with this Decree and such other orders 

of the Court that may be entered in this cause, or as may be authorized administratively in 

permits issued by the New Mexico State Engineer. 

E. There is no just reason for delay, and the Court hereby expressly directs entry of this 

Decree as a final judgment as authorized by Rule 1-054(b) NMRA. 

F. Jurisdiction is retained to determine and adjudicate inter se claims or disputes between 

the claimants within the Gallinas River section and any or all claimants in other sections of the 

Pecos River stream system. 

 

  IT IS SO ORDERED.  

 

      ________________________________________ 

      James J. Wechsler 

      Presiding Judge 
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      Approved by:  

 

 

 

      ________________________________________ 

      Stephen E. Snyder 

      Special Master 

      312 Plaza Bosque 

      Santa Fe, NM 87505 

     

 

 

 

 

 

 

Submitted By: 

 

 

______________________________________ 

Kelly Brooks Smith 

Ann M. Carter 

Special Assistant Attorneys General 

P.O. Box 25102 

Santa Fe, NM 87504-5102 

Telephone: (505) 827-6150 

kelly.smith@state.nm.us 

ann.carter@state.nm.us  

Attorneys for Plaintiff, State of New Mexico 


